










APPENDIX A



Planning and Zoning Commission 

October 18, 2022 Meeting 

Staff Report 

TO: Planning and Zoning Commission 

FROM: Boyd Stanley, Assistant Planning Director 

SUBJECT:  Case #CZ-2022-05 

Applicant: Jesse Robinson 

Request to conditionally rezone property located at 401 Gay Street to allow for a six-unit 

townhome development.  The application was submitted prior to the adoption of the KDO 

and will be reviewed under the UDO requirements.   

A. Actions Requested by Planning & Zoning Commission

1. Hold Public Hearing

2. Motion to adopt Statement of Consistency

3. Motion to adopt Resolution to Zone

B. Decision and Required Votes to Pass Requested Actions

Section 3.3.4.2 of the UDO allows the Planning and Zoning Commission to render a final 

decision on a rezoning request subject to an affirmative vote of three-fourths of the 

Commission members present and not excused from voting, or if there is no appeal of the 

decision.  If there is a denial, an approval by a vote of less than three-fourths, or an appeal of 

the decision, then only City Council shall have final decision-making authority.  Any final 

decision rendered by the Commission may be appealed within fifteen (15) days to City 

Council. 

C. Background & Project Overview

The applicant, Jesse Robinson, is proposing to rezone approximately 0.44 +/- acres of property 

located at 401 Gay Street, further identified as Cabarrus County Parcel Identification Number 

56134732130000, from Residential Village (RV) to General Commercial-Conditional Zoning 

(C2-CZ) district to allow for a six-unit townhome development.  With the recent adoption of 

the KDO and Zoning Map, the districts are now shown as Residential 8 Units Per Acre (R-8) 

and GC (General Commercial).    
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As depicted on the preliminary site plan, the proposed development will consist of 2 buildings, 

with each containing 3 attached townhome units on individual lots.  Individual driveways for 

each dwelling are proposed off Gay Street with a garage option.  Additionally, a 20-foot wide, 

paved fire access easement is proposed along the rear of all units with access onto J. Avenue.  

Architectural renderings have also been included for the Commission’s review.   

 

As required by the UDO, multi-family residential development is permitted in the C-2 (General 

Commercial) zoning designation with the issuance of a Special Use Permit (SUP).  

Townhomes are defined as multi-family development under the UDO.  Therefore, if the 

proposed conditional rezoning is approved, it will require an SUP approval by the Board of 

Adjustment.  Furthermore, the C-2 designation was recommended for this property based on 

surrounding zoning and proximity to the Center City zoning designation.   

 

D. Fiscal Considerations 
 

None 

 

E. Policy Issues  

Section 3.3.5 of the UDO states that the Planning and Zoning Commission may consider 

the following questions, at a minimum, in reviewing an application for rezoning: 
 

1. The size of the tract in question. 

The size of the subject tract is approximately .44 +/- acres. 
 

2. Does the proposal conform with and further the goals and policies of the Land Use 

Plan, other adopted plans, and the goals, objectives, and policies of this 

Ordinance?   

The subject property is located within the “Urban Residential” Character Area as 

designated in the Move Kannapolis Forward 2030 Comprehensive Plan.  This 

Character Area designation allows for multi-family townhome development consistent 

with the proposed use(s) and site plan.  
 

3. Is the proposed rezoning compatible with the surrounding area? 

The subject property is in an area surrounded by a mix of vacant properties, residential, 

and commercial uses.  The proposed use of townhomes is consistent with the 

surrounding area uses. 
 

4. Will there be adverse effects on the capacity or safety of the portion of street 

network influenced by the rezoning? 

A Traffic Impact Analysis was not required for this rezoning.  
 

5. Will there be parking problems? 

The site plan submitted with this request for rezoning includes adequate parking for the 

proposed uses.  
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6. Will there be environmental impacts that the new use will generate, such as 

excessive storm water runoff, water, air or noise pollution, excessive nighttime 

lighting, or other nuisances? 

There are no anticipated environmental impacts such as water, air, or noise pollution, 

or excessive lighting issues associated with the rezoning request. The development will 

be required to conform to all applicable local, state, and federal environmental 

regulations. 
 

7. Has there been any change of character in the area due to installation of public 

facilities, other zone changes, new growth trends, deterioration, and 

development? 

The character of the area has remained the same for many years but will continue to 

experience a mix of residential and commercial growth with the build-out of 

Downtown Kannapolis.     
 

8. Is there compliance with the adequate public facilities criteria? 

There are public facilities available to the property or within close proximity, which 

will be extended to serve the development. Sanitary sewer service is subject to 

allocation based upon sewer treatment capacity.      
 

9. What are the zoning districts and existing land uses of the surrounding 

properties?  

All surrounding properties are zoned General Commercial (GC) and Residential-8 

(R8). These are the newly adopted KDO designations.  Previously, these properties 

were zoned RV (Residential Village) and C-2 (General Commercial) under the UDO.   

The surrounding land uses are a mix of vacant, residential, and non-residential uses. 
 

10. Is the subject property suitable for the uses to which it has been restricted under 

the existing zoning classification? 

A conditional rezoning is required to accommodate the desired site plan and uses.   
 

11.  Is the zoning compatible with the adjacent neighborhood, especially residential 

neighborhood stability and character? 

The proposed use is compatible with the existing and proposed land uses in the area.  
 

12. What length of time has the subject property remained vacant as zoned?  

N/A 
 

13. Is there an adequate supply of land available in the subject area and the 

surrounding community to accommodate the zoning and community needs?  

There are parcels in the surrounding area that would be sufficient to accommodate 

future zoning and community needs. 
 

14. Was the existing zoning in error at the time of adoption?  

No 
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F. Legal Issues 
 

None 

 

G. Finding of Consistency with Comprehensive Plan  
 

Staff finds this rezoning consistent with the goals and policies of the Move Kannapolis 

Forward 2030 Comprehensive Plan, adopted by City Council, which designates the subject 

property as located within the “Urban Residential” Character Area as designated in the Move 

Kannapolis Forward 2030 Comprehensive Plan.  This Character Area designation allows for 

multi-family townhome development consistent with the proposed use(s) and site plan. 

Furthermore, staff finds the request for rezoning reasonable and in the public interest because 

it will provide development that is suitable for the area. The proposed use is also compatible 

with the surrounding zoning and is not anticipated to have an adverse effect on the capacity or 

safety of the surrounding street network, nor anticipated to generate parking problems or any 

adverse impact on the environment. Sanitary sewer service is subject to allocation based upon 

sewer treatment capacity.      

 

H. Staff Recommendation and Alternative Courses of Action 
 

Staff Recommendation 

 

The Planning and Zoning Commission may choose to approve or deny the petition as 

presented.  

 

Based on the request being consistent with the Move Kannapolis Forward 2030 

Comprehensive Plan, staff recommends approval with the following conditions for 

Zoning Map Amendment Case #CZ-2022-05: 

 

1. The permitted uses allowed by this rezoning shall only include six townhome units as 

generally depicted on the site plan submitted with this rezoning.  

2. The proposed townhomes will be required to meet the architectural standards of the 

provided renderings.   

3. A Final Site Plan, in compliance with all applicable City UDO standards shall be 

submitted to and approved by City Staff prior to issuance of a Zoning Clearance Permit. 

4. Must comply with the current Land Development Standards Manual (LDSM).  

 

Alternative Courses of Action 

 

Motion to Approve (2 votes) 

 

1. Should the Commission choose to approve the request for rezoning as presented 

in Case #CZ-2022-05, a motion should be made to adopt the following Statement 

of Consistency: 
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Statement of Consistency: The Planning and Zoning Commission finds this rezoning 

consistent with the goals and policies of the Move Kannapolis Forward 2030 Comprehensive 

Plan, adopted by City Council, which designates the subject property as located within the 

“Urban Residential” Character Area as designated in the Move Kannapolis Forward 2030 

Comprehensive Plan.  This Character Area designation allows for multi-family townhome 

development consistent with the proposed use(s) and site plan. Furthermore, staff finds the 

request for rezoning reasonable and in the public interest because it will provide development 

that is suitable for the area. The proposed use is also compatible with the surrounding zoning 

and is not anticipated to have an adverse effect on the capacity or safety of the surrounding 

street network, nor is it anticipated to generate parking problems or any adverse impact on 

the environment. Sanitary sewer service is subject to allocation based upon sewer treatment 

capacity.      

 

2.  Should the Commission choose to approve Case #CZ-2022-05, a motion should 

be made to adopt the Resolution to Zone. 

 

Motion to Deny (2 votes) 

 

1. Should the Commission choose to recommend denial of Case #CZ-2022-05, a 

motion should be made to adopt the following Statement of Consistency: 

 

Statement of Consistency: The Planning and Zoning Commission finds this zoning map 

amendment as presented in Case #CZ-2022-05 to be inconsistent with the goals and policies 

of the Move Kannapolis Forward 2030 Comprehensive Plan, adopted by City Council, 

because (state reason(s)) and is unreasonable and not in the public interest because (state 

reason(s)).  

 

2. Should the Commission choose to deny Case #CZ-2022-05, a motion should be 

made to deny the Resolution to Zone. 

 

I. Attachments 

1. Rezoning Application  

2. Vicinity Map 

3. Zoning Map 

4. 2030 Future Land Use and Character Map 

5. Site Plan  

6. Architectural Renderings 

7. Neighborhood Meeting Information 

8. Notice of Public Hearing 

9. List of Notified Properties 

10. Letter to Adjacent Property Owners 

11. Posted Public Notice Sign 

12. Resolution to Adopt a Statement of Consistency 

13. Resolution to Zone  
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